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12-18-1973 by Ord. No. 137 (Appendix B of the 1972 Code). Amendments noted where
applicable.]

GENERAL REFERENCES

Planning Commission — See Ch. 50, Zoning — See Ch. 215,
Street and sidewalk construction and excavation — See
Ch. 185, Arts. II and IIL

ARTICLE 1
General Provisions
§ 190-1. Force and effect. !

The following subdivision and land development chapter shall be in fuill force and effect,
including definitions, plan requirements and processing procedures, design standards,
improvements and construction requirements, and conditions of acceptance of public
improvements by the Township of Loyalsock.

§ 190-2. Short title.

This chapter shall be known as the "Loyalsock Township Subdivision and Land Development
Ordinance."

§ 190-3. Legislative authority.

This chapter is adopted pursuant to the provisions of the Pennsylvania Municipalities Planning
Code (Act 247), effective Janunary 1, 1969, as amended by Act 93 of 172.

1. Editor’s Note: This ordinance is currently under review by the township.
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ARTICLE I
Definitions

§ 190-4. Terms defined,

Unless otherwise expressly stated, the following words shall, for the purpose of thls chapter,
have the meaning herein indicated:

APPLICANT — A landowner or developer, as hereinafter defined, who has filed an
application for development, including his heirs, successors and assigns.

APPLICATION FOR DEVELOPMENT — Every application, whether preliminary or final,
required to be filed and approved prior to start of construction or development, including but
not limited to an application for a building permit, for the approval of a subdivision plat or
plan or for the approval of a land development plan.

BLOCK — An area bounded by streets.

BUILDING LINE — A line parallel to the front, side or rear lot line set so as to provide the
required yard.

CARTWAY -— The area of a street, road or alley used for vehicular traffic.

CLEAR SIGHT TRIANGLE — The area of unobstructed vision at street intersections.
Defined by lines of sight between points at a given distance from the intersection of street
center lines.

COMMISSION —  The Planning Commission of Loyalsock Township, Lycoming County,
Pennsylvania.

COUNTY —— County of Lycoming, Pennsylvania.

CUL-DE-SAC — A street open at one end for vehicular or pedestrian access with the
opposite end terminating in a vehicular turnaround.

DEVELOPER — Any landowner, agents of such Jandowner or tenant with the permission of
such landowner, who makes or causes to be made a subdivision of land or a land
development.

DWELLING — A building designed for residential purposes and used as the living quarters
for one or more families.

DWELLING GROUP — A group of two or more single-family, two-family or multifamily
dwellings occupying a lot in one ownership.

DWELLING, MULTIFAMILY — A building used by three or more fémilies, living
independently of each other and doing their own cooking, including apartment houses.

DWELLING, SINGLE-FAMILY, ATTACHED (ROW) - A building used by one family,
and having two party walls in common with other buildings.

DWELLING, SINGLE-FAMILY, DETACHED — A building used by one family, having
only one dwelling unit and having two side yards.
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DWELLING, SINGLE-FAMILY, SEMIDETACHED — A building used by one family,
having one side yard and one party wall in common with another building.

DWELLING, TWO-FAMILY, DETACHED -— A building used by two families, with one
dwelling unit arranged over the other, and having two side yards.

DWELLING, TWO-FAMILY, SEMIDETACHED — A building used by two families, with
one dwelling unit arranged over the other, having one side yard and one party wall in
common with another building.

DWELLING UNIT — One or more rooms used for living and sleeping purposes, and having
a kitchen with fixed cooking facilities arranged for occupancy by one family.

EASEMENT — A right granted to use certain land area for a special purpose consistent with
the general property rights of the owner.

ENGINEER — A registered engineer retained by the municipality, authorized to practice
engineering as defined by the Registration Act of the Commonwealth of Pennsylvania.

ENGINEERING SPECIFICATIONS — The engineering specifications of the municipality
regulating the installation of any required improvements, or for any facility installed by an
owner, subject to public use.

GOVERNING BODY — The Board of Supervisors of Loyalsock Township, Lycoming
County, Pennsylvania.

HEALTH OFFICIAL — Sanitarian of the State Department of Health, local Health Officer,
or other qualified personnel.

HEARING — An administrative proceeding conducted by a Board pursnant to 53 P.S.
§ 10909.1.7

INTERIOR WALK — A right-of-way for pedestrian use extending from a street into a block
or across a block to another street.

LAND DEVELOPMENT? — Any of the following activities:

A. The improvement of one lot or two or more contiguous lots, tracts or parcels of land for
any purpose involving:

(1) A group of two or more residential or nonresidential buildings, whether proposed
initially or cumulatively, or a single nonresidential building on a lot or lots
regardless of the number of occupants or tenure; or

(2) The division or allocation of land or space, whether initially or cumulatively,
between or among two or more existing or prospective occupants by means of, or
for the purpose of, streets, common areas, leaseholds, condominiums, building
groups or other features.

2. Editor’s Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

3. Editor’s Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

190:4 02 - 01 - 2005



§ 190-4 SUBDIVISION AND LAND DEVELOPMENT § 190-4

B. A subdivision of land.
C. Development in accordance with 53 P.S. § 10503(1.1).

LANDOWNER — The legal or beneficial owner or owners of land, including the holder of
an option or contract to purchase (whether or not such option or contract is subject to any
condition), a lessee if he is anthorized under the lease to exercise the rights of the landowner,
or other person having a proprietary interest in land, shall be deemed to be a landowner for
the purposes of this chapter.

LOT — A designated parcel, tract or area of land established by a plat or otherwise as
permiited by law and to be used, developed or built upon as a unit. [Amended 8-25-1998 by
Ord. No. 274]

LOT AREA — Area contained within the property lines, excluding street area but including
the area of any easement.

LOT, DOUBLE FRONTAGE — A lot, the opposite ends of which abut on streets.

LOT, REVERSE FRONTAGE — A lot between an arterial street and a minor street with
vehicular access only from the minor street.

LOT, WIDTH -—— Width of a lot measured at the building setback.

MANUFACTURED HOME — A structure, transportable in one or more sections, which is
built on a permanent chassis, and is designed for use with or without a permanent foundation
when attached to the required utilities. The term includes park trailers, travel irailers,
recreational and other similar vehicles which are placed on a site for more than 180
consecuiive days. [Added 8-25-1998 by Ord. No. 274; amended 3-9-2004 by Ord. No.
303] : ‘

MANUFACTURED HOME LOT — A parcel of land in a manufactured home park,
improved with the necessary utility connections and other appurtenances necessary for the
erection thereon of a single manufactured home. [Added 8-25-1998 by Ord. Ne. 274;
amended 3-9-2004 by Ord. No. 303]

MANUFACTURED HOME PARK —— A parcel of land under single ownership, which has
been planned and improved for the placement of two or more manufactured homes for
non-transient use. [Added 8-25-1998 by Ord. No. 274; amended 3-9-2004 by Ord. No.
303]

MUNICIPAL ENGINEER — A professional engineer licensed as such in the Commonwealth
of Pennsylvania, duly appointed as the engineer for a municipality, planning agency or joint
Planning Commission. [Added 8-25-1998 by Ord. Ne. 274]

MUNICIPALITY — The Township of Loyalsock, Lycoming County, Pennsylvania,

NEW CONSTRUCTION — Structures for which the start of construction commenced on or

after May 16, 1977 and includes any subsequent improvements thereto. [Added 3-9-2004 by
Ord. No. 303]
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OFFICIAL MAP — A map adopted by ordinance pursuant to 53 P.S. § 10401 et seq.
[Added 8-25-1998 by Ord. No. 274]

PERSON —  Any individual or group of individuals, partnership, copartnership or
corporation,

PLAN, FINAL — A complete and exact subdivision plan, prepared for official recording as
required by statute, to define property rights and proposed streets and other improvements.

PLAN, PRELIMINARY -— A tentative subdivision plan, in lesser detail than a final plan,
showing approximate proposed street and lot layout as a basis for consideration prior to
preparation of a final plan. '

PLAN, SKETCH — An informal plan, not necessarily to scale, indicating salient existing
features of a tract and its surroundings and the general layout of the proposed subdivision.

PLANNING AGENCY or PLANNING COMMISSION — The Loyalsock Township
Planning Commission.

PLAT — The map or plan of a subdivision or land development, whether preliminary or
final.

PUBLIC GROUNDS ~— Includes: [Amended 8-25-1998 by Ord. No. 274]
A, Parks, playgrounds, trails, paths and other recreational arcas and other public areas.

B.  Sites for schools, sewage treatment, refuse disposal and other publicly owned or operated
facilities.

C. Publicly owned or operated scenic and historic sites.

PUBLIC NOTICE — Notice published once each week for two successive weeks in a
newspaper of general circulation in the Township of Loyalsock, Lycoming County,
Pennsylvania. Such notice shall state the time and place of the hearing and the particular
nature of the matter to be considered at the hearing. The first publication shall be not more
than 30 days and the second publication shall not be less than seven days from the date of the
hearing. [Amended 8-25-1998 by Ord. No. 274]

RESERVE STRIP -— A strip of land adjacent to a street intended to control access to the
street from an adjacent property.

RIGHT-OF-WAY, STREET — A strip of land between property lines for use as a road,
street or alley.

SANITARY SEWER — A pipe for conveying sewage and excludes stormwater, surface
water and groundwater.

SIGHT DISTANCE — The maximum extent of unobstructed vision (in a horizontal or
vertical plane) along a street from a vehicle located at any given point on a street.

STORM SEWER — A pipe or open ditch, drainage channel for conveying rainwater, surface
water, condensation, cooling water, and similar liquid waste, exclusive of sewage or industrial
waste to a natural watercourse or other outlet, as approved.
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STREET — Includes street, avenue, boulevard, road, highway, freeway, parkway, lane, alley,
viaduct and any other ways used or intended to be used by vehicular traffic or pedestrians,
whether public or private, and for the purpose of this chapter shall be classed as follows:

A. ARTERIAL — Traverse through the municipality and are used primarily for through,
fast or heavy traffic.

B. COLLECTOR — Carry traffic from minor streets to the major system of arterial streets,
including principal entrance streets of a residential, commercial or industrial development
and streets for a major circulation within such developments.

C. MINOR STREETS — Are used primarily for access to the abutting properties.

MARGINAL. ACCESS STREETS — Are minor streets which are parallel to and
adjacent to primary streets, and which provide access to abutting properties and
protection from through traffic.

E. ALLEYS — Are minor ways which are used primarily for vehicular service access to the
back or the side of properties otherwise abutting on a street.

STREET, HALF OR PARTIAL — A street, generally parallel to and adjacent to a property
line, having a lesser right-of-way width than normally required for satisfactory improvement
and use of the street.

STREET WIDTH — The shortest distance between the lines dehneatlng the right-of-way of
a street.

STRUCTURE — Any man-made object having an ascertainable stanonary location on or in
land or water, whether or not affixed to the land.

SUBDIVIDER — A person, copartnership or corporation owning land in the municipality
and for which a land subdivision application is filed and processed under the provisions of
this chapter.

SUBDIVISION — The division or redivision of a lot, tract or parcel of land by any means
into two or more lots, tracts, parcels or other divisions of land, including changes in existing
lot lines for the purpose, whether immediate or future, of lease, partition by the court for
distribution to heirs or devisees, transfer of ownership or building or lot development;
provided, however, that the subdivision by lease of land for agricultural purposes into parcels
of more than ten acres, not involving any new street or easement of access or any residential
dwelling, shall be exempted.?

SUBDIVISION, MINOR — Any subdivision abutting an existing public street or road
involving not more than five lots, parcels of land or other division of land which does not
require a new street, the installation of sanitary sewers, storm sewers, waler mains or pipes, or
other public improvements.

SURVEYOR — A registered surveyor, as defined by the Registration Act of the
Commonwealth of Pennsylvania.

4. Editor’s Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

190:7 02 - OF - 2005




§ 190-4 LOYALSOCK CODE § 190-7

TOPOGRAPHIC MAP — A map showing the elevations of the ground by contours or
elevations.

VARIANCE — Relief granted pursuant to the provisions of 53 P.S. § 10601 et seq. and 53
P.S. § 10901 et seq.®

ARTICLE I
Submission and Processing of Plats; Specifications for Plats

§ 190-5. Required procedure.

Each applicant shall follow the procedures for the submission and processing of plats and the
specifications for such plats, as set forth in this Article HI.

§ 190-6. Preapplication data.

Previous to the filing for preliminary approval of an application for development, the
applicant shall submit to the Planning Commission the following data:

A. General information shall describe or outline existing covenants, land characteristics,
community facilities and utilities and information describing the proposed subdivision or
Jand development such as the number of residential, commercial, or industrial lots,
typical lot width and depth of residential, commercial or industrial lots, typical lot width
and depth, price range, business areas, playgrounds, park areas, other public areas,
proposed protective covenants and proposed utilities and street improvements.

B. Location map shall show the relationship of the proposed subdivision or land
development to existing community facilities which serve or influence it, and shall
include the subdivision or land development name, location and any existing facilities;
traffic arteries; public or other schools, parks or playgrounds; utilities; churches;
shopping centers; airports; hospitals; principal places of employment; title; scale; North
arrow; and date.

C. Sketch plan on a topographic survey shall show in a simple sketch form the proposed
layout of streets, lots and other features in relation to existing conditions, and may be
freehand on a print of the topographic map.

§ 190-7. Plat and data for preliminary approval. [Amended 8-9-1977 by Ord. No. 153]

Previous to the filing of an application for development for final approval, the applicant shall
submit to the Planning Commission the following plat and data for preliminary review:

A. Topographic data: As required for § 190-6, plus the following:
(1> Boundary lines: Or propertyllines by bearings and distances.

(2) Existing easements: Location, width and purpose.

5. Editor’s Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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(3)

4)

(3)

SUBDIVISION AND LAND DEVELOPMENT § 190-7

Existing streets: On and adjacent to the tract by name, right-of-way, location, type,
width and elevation of surfacing; walks, curbs, gutters, culverts, etc.

Existing utilities: On and adjacent to the tract; location, size and invert elevation of
sanitary, storm and combined sewers; location and size of water mains; location of
gas lines, fire hydrants, electric and telephone poles and streetlights. If any of the
above are not available at site, indicate direction and distance to the nearest ones
and firnish statement of availability.

Other existing conditions: Watercourses, marshes, rock outcrops,” wooded areas,
houses, barns and other significant features. If the applicant’s tract is located in a
Floodplain Area as defined in § 215-87 of Article XIV of Chapter 215, Zoning, or
in any other flood hazard area, the following regulations shall apply:

(a) The applicant shall prepare a topographic map of the proposed area with such
contour intervals as the Planning Commission shall determine to be
necessary, and shall prepare drainage plans or flood-control devices
satisfactory to the Planning Commission, whenever the Planning Commission
shall consider that such are necessary. No plat shall be approved for which
the Planning Commission finds that drainage or flood-control protection is
necessary until the Planning Commission shall approve the plans for drainage
and flood control.

(by Land subject to flooding. Land subject to flooding and deemed to be
topographically unsuitable shall not be platted for residential occupancy, nor
for such other uses as may increase danger of health, life or property or
aggravate erosion or flood hazard. Such land within the plat shall be set aside
on the plat for such uses as shall not be endangered by periodic or occasional
inundation, or shall not produce unsatisfactory living conditions.

(c} Adequate -building site. To ensure that residents will have sufficient
flood-free land upon which to build a structure, the Planning Comrnission
shall require elevations and flood profiles of the one-hundred-year flood.
Each lot shall contain a building site which shall be completely free of the
danger of floodwaters on the basis of available information.

(d) Street elevation. The finished elevation of all new streets shall be no more
than one foot below the Regulatory Flood Elevation. fAmended 3-9-2004 by
Ord. No. 303]

(e) No encroachment, alteration, or improvement of any kind shall be made to
any watercourse until all adjacent municipalities which may be affected by
such action have been notified by the Township and until all required permits
or approvals have been first obtained from the Department of Environmental
Protection, Bureau of Dams, Waterways and Wetlands. {Added 3-9-2004 by
Ord. No. 303]
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(6)

(7

(8)

LOYALSOCK CODE § 190-7

In addition, the Federal Emergency Management Agency (FEMA) and
Pennsylvania Department of Community and Economic Development
(DCED) shall be notified by the Township prior to any alteration or
relocation of any watercourse. [Added 3-9-2004 by Ord. No. 3031

Proposed public improvements: Streets or other major improvements planned by
public authorities for future construction on or near the tract.

Ground elevations: On tract based on datum plan approved by municipal
engincering; for land that slopes less than 2%, show elevations at all breaks in
grade and along drainage channels or swales not more than 100 feet apart; for land
that slopes more than 2%, show contours with an interval of not more than five
feet and less in cases where necessary to show irregular land for planning
purposes.

Title and certificates: Present deed reference according to records of office of
Recorder of Deeds; title under which plat is to be recorded; names and addresses
of owners; acreage, scale, North point, datum, benchmarks, certification of
registered civil engineer or surveyor and date of survey. '

B. Preliminary plat shall be at a scale of 100 feet to one inch, or larger, and shall show all
existing conditions required above in topographic data, and shall show all proposals,
including and not necessarily limited to the following:

(D

2)

3

“
&)

(6)

(7
(8)

)

Streets: Names, rights-of-way and cartway widths; approximate grades and typical
cross-sections. Applicant shall provide evidence of review and approval of street
names by postal authoritics.

Fasements: Location, width and purpose.

Utilities: Location, type and approximate size; this information may be shown on a
separate exhibit.

Lots: Lot lines, numbers and block numbers.

Sites: If any, to be reserved for parks, playgrounds or other public uses or other
public grounds.

Sites: If any, for shopping centers, churches, industry, multifamily dwellings or

any other nonpublic use exclusive of single-family dwellings.

Building lines: Give dimensions of minimum building setback lines.

Site data: Including number of residential, commercial or industrial lots, typical lot
size and acres in other public and nonpublic land uses.

Miscellaneous: Title, scale, North arrow and date.

(10) Surface water drainage: General plans for the collection of surface water.
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(11) Abutting property information: Names of owners of abutting unplotted land and
the names of all abutting subdivisions.

(12) Zone boundaries: List zone boundaries, if any, that traverse or are within 300 feet
of the proposed subdivision shall be shown.

(13) Street exiensions: Street extensions as are necessary to provide connection to
adjoining or contiguous developed or undeveloped areas.

(14) Evidence of review, approval: The applicant shall submit evidence of review and
approval by the district engineer of the Pennsylvania Department of
Transportation, where access for the subdivision or land development involves a
state highway.

Percolation tests: The required percolation tests shall be made in accordance with the:
rules and regulations set forth in Act 537, as amended. All costs incurred in conducting
the tests or other requirements of Act 537 shall be the responsibility of the applicant.

Other preliminary plans: When required by the Planning Commission, due to severe
topography or other physical conditions, the preliminary plat shall be accompanied by
profiles showing existing ground surface and proposed street grades and typical
cross-sections of the cartway and sidewalks.

Erosion and sedimentation control plan: An erosion and sedimentation control plan shall
be prepared when required pursuant to the rules and regulations of the Pennsylvania
Department of Environmental Resources and certification that any permit required
thereunder has been issued. In the case of applications not requiring an erosion and
sedimentation control permit, the Planning Commission may require the applicant to
submit his plan to the County Soil and Water Conservation District office for review and
approval.

Draft of protective covenants: Whereby the applicant proposes to regulate land use in the
subdivision or land development and otherwise protect the same.

§ 190-8. Plats and data for final approval.

Prior to final approval by the Planning Commission, and in strict accordance with the
regulations and procedures of this chapter, all applications for development shall be submitted
for final approval as follows: ‘

A

Final plat shall be drawn in ink on tracing cloth or a black line reproducible on cloth or
stable film in sheets not less than 18 inches by 24 inches or more than 24 inches by 36
inches and shall be at a scale of 50 feet to one inch. Where necessary, the plat may be on
several sheets accompanied by an index sheet showing the entire subdivision or land
development. The final plat shall show:

(1) Primary control points, approved by the Municipal Engineer, or description and
ties to such control points, to which all dimensions, angles, bearings and similar
data on the plat shall be referred.
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)

3)
“)
()
(6)
(7)
(8)
)
(10)

(11
(12)
(13)

(14)

ey

2

3

4)

LOYALSOCK CODE § 190-8

Tract boundary lines, right-of-way lines of streets, easements and other
rights-of-way, property lines of residential lots and other sites with accurate

dimensions, bearings or deflective angles, and radii, arcs and central angles of all -

curves.

Name and right-of-way width of each sﬁeet or other right-of-way.
Location, dimensions and purpose of easements,

Number to identify each lot.

Purpose for which sites other than residential lots are dedicated or reserved.
Minimum building setback line on all lots and other sites.

Location and description of survey monuments,

Names of record owners of adjoining unplotted land.

Reference to recorded plats of adjbining platted land by record name, date and
number.

Certification by surveyor or engineer certifying to accuracy of survey and plat.
Certification of title showing that applicant is the Jandowner.

Statement by owner dedicating streets, rights-of-way, easements and any sites for
public uses.

Title, scale, North arrow and date.

Cross-sections and profiles.

Final plans and profiles of streets and alleys Showmg grades at a minimmm scale of
50 feet horizontal and five feet vertical.

Cross-sections of streets showing the type of construction, the width of
right-of-way, width of cartway, location and width of sidewalks and locations and
size of utility mains.

Plans and profiles of proposed sanitary and/or stormwater sewers, with grades and
pipe sizes indicated, and a plan of any proposed water distribution system showing
pipe sizes and location of valves and fire hydrants.

Location and method of streetlighting facilities.

Protective covenants, if any, in form for recording.

Other data. Such other certificates, affidavits, endorsements or dedications as may be

required by the Planning Commission or the governing body of the municipality in the
enforcement of these regnlations.
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§ 190-9. Minor subdivision application option.

In the case of a minor subdivision, as defined, the developer may apply directly for final plan
approval in accordance with the final plan procedures of this chapter and the plans and data
requirements set forth hereunder. However, when multiple minor subdivisions within any
given tract have been or are expected to be effected, or when other circumstances warrant, the
Commission may require such additional submissions, including full preliminary and final
plan procedures and requirements, in order that the purposes and intent of this chapter may be
met.

A. Minor subdivision plat requirements:

(1) Location map: A diagram of the surrounding area sufficient to clearly indicate the
location of the subdivision.

(2) Tract map: A scale drawing showing the boundaries of the entire tract to be
subdivided, any previous ont-sales, and the new lot or lots to be formed as well as
the names of the adjoining property owners [may be combined with A(3)].

(3)  Subdivision plat: A plat of the lot or lots to be formed, drawn to scale of 50 feet to
the inch showing all lot lines; right-of-way and cartway of the abutting street; any
other existing rights-of-way and casements; adjacent underground utility lines;
natural drainageways; the building line; percolation test sites; location and
description of survey monuments; bearings and dimensions of all property and
associated right-of-way lines; the acreage of all parcels, including the residue; and
lot numbers.

(4) Plat data: Title identifying the subdivision and indicating the name of the
municipality, name and address of the developer, scale and North point of the
subdivision plat (and of the tract map if separate diagram), date of plan,
certification and seal of registered engineer or surveyor, plan approval block and
certificate of recording block.

B. Data 10 be submitted with plat:
(1) Percolation test data (when required).

(2)  Copies of any existing or proposed deed restrictions or protective covenants.

§ 190-10. Application for preliminary or final plat approval.

A, When filing an application for development for preliminary approval or final approval,
the applicant shall submit six copies of all plans and other information or data. For final
approval, in addition to the six prints, a sepia shall also be provided.

B. Fees. Every application for approval of a final plan shall be accompanied by a fee
payable to the township in an amount set forth from time to time by resolution of the
Board of Supervisors. The final plan shall incorporate all modifications and revisions
specified by the Planning Commission upon the approval of the governing body, and all
modifications and revisions specified by the governing body itself. Any plan submitted in
final form may be considered as a preliminary plan or a revised preliminary plan if the
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governing body required any modification or alterations. If the governing body shall
consider such final plan as a preliminary plan or a revised plan, the above fee which has
been paid shall be retumed.

C. All applications for development shall be submitted to the Township Secretary or his
authorized representative at least 14 days prior to the regular meeting of the Planning
Commission, at which it is desired to seek review thereof. Within five days after the
Planning Commission meeting, the Planning Commission shall transmit the submitted
application along with its recommendations to the governing body.

D. Approval of plats. All applications for approval of a plat, whether preliminary or final,
shall be acted upon by the goveming body, which shall render its decision and
communicate it to the applicant not later than 90 days after such application is filed.

(1)  The decision of the governing body shall be in writing and shall be communicated
to the applicant personally or mailed to him at his last known address not later than
five days following the decision.

(2) When the application is not approved in terms as filed, the decision shall specify
the defects found in the application and describe the requirements which have not
been met and shall, in each case, cite the provisions of the statute or ordinance
relied upon.

(3) Failure of the governing body to render a decision and communicate it to the
applicant within the time and in the manner required herein shall be deemed an
approval of the application in terms as presented, unless the applicant has agreed in
writing to an extension of time or change in the prescribed manner of presentation
of communication of the decision, in which case failure to meet the extended time
or change in manner of presentation of communication shall have like effects.

(4}  From the time an application for approval of a plat, whether preliminary or final, is
duly filed as provided in this chapter, and while such application is pending
approval or disapproval, no change or amendment of Chapter 215, Zoning, Chapter
190, Subdivision and Land Development, or other governing ordinance or plan
shall affect the decision on such application adversely to the applicant, and the
applicant shall be entitled to a decision in accordance with the provisions of the
governing ordinances or plans as they stood at the time the application was filed.
In addition, when a preliminary application has been duly approved, the applicant
shall be entitled to final approval in accordance with the terms of the approved
preliminary application as hereinafter provided. However, if an application is
properly and finally denied, any subsequent application shall be subject to the
intervening change in governing regulations. When an application for approval of a
plat, whether preliminary or final, has been approved or approved subject to
conditions acceptable to the applicant, no subsequent change or amendment in
Chapter 215, Zoning, Chapter 190, Subdivision and Land Development, or other
governing ordinance or plan shall be applied to affect adversely the right of the
applicant to commence terms of such approval within three years from such
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approval. Where final approval is preceded by preliminary approval, the three-year
period shall be counted from the date of the preliminary approval. In the case of
any doubt as to the terms of a preliminary approval, the terms shall be construed in
the light of the provisions of the governing ordinances or plans as they stood at the
time when the application for such approval was duly filed.

ARTICLE IV
Variances

§ 190-11. Procedures governing variances.

Al

Where, owing to special conditions, a literal enforcement of the provisions of this chapter
will result in unreasonable hardship, the governing body may make such reasonable
variances thereto which are in accordance with modern and evolving principles of site
planning and land development which are not contrary to the public interest, and so that
the spirit of this chapter shall be observed and substantial done.

Applications for any variance shall be submitted, in writing, by the applicant at the time
the preliminary plat is filed with the Commission. The application shall state fully the
grounds and all the facts relied upon by the applicant.

Whenever a variance is requested by the applicant or is deemed necessary by the
Commission, the Commission shall submit the preliminary plat and a copy of its findings
to the governing body, which reserves the right of final approval on any such variance.

In granting any variance, the governing body shall record its action and the grounds for
granting any variance in its minutes.

ARTICLE V
Design Standards

§ 190-12. General design standards.

The design of all subdivisions and land developments shall be in conformance with and
subject to the following general standards and provisions:

A.

Suitability of land. Land subject to hazards of life, health or property, as may arise from
fire, floods, severe stormwater runoff, disease or other dangers, shall not be subdivided
for development or developed for purposes susceptible to such hazards unless they have
been eliminated or the subdivision or land development plat provides adequate
safeguards against such.

Physiographic considerations. The standards of this chapter may be increased or the
modification of the design of a proposed subdivision or land development may be
required on the recommendation of the township engineer, Lycoming County Planning
Commission, the Pennsylvania Department of Environmental Resources, the soil
conservation service of the United States Department of Agriculture and/or planning
consultant when such is deemed necessary as a result of topographic or other natural or
man-made physical features within or adjoining a particular site to assure public safety,
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health and welfare, the provision of public services and the maintenance of public
facilities. :

§ 190-13. Street system.

The arrangement, character, extent, width, grade and location of all streets shall conform to
the Official Map and to the community Comprehensive Plan, if one has been adopted, and
shall be considered in their relation to existing and planned streets, to topographical
conditions, to public convenience and safety, and in their appropriate relation to the proposed
uses of the land to be served by such streets. Where not shown on the Official Map or
community Comprehensive Plan, the arrangement and other design standards of streets shall
conform to the provisions found herein.

'A. The arrangement of streets in new subdivision or land development shall make provisions
for the continuation of existing streets in adjoining areas.

B. Where adjoining areas are not subdivided, the arrangement of streets in new subdivision

or land development shall make provision for the proper projection of streets.

C. When a new subdivision adjoins unsubdivided land appropriate for subdivision or land
development, then the new street right-of-way shall be carried to the boundaries of the
tract proposed o be subdivided.

D. Proposed streets shall conform to any local, county, and state road or highway plans
which have been prepared, adopted and/for filed, as required by law.

E. In commercial and industrial areas, adequate off-street loading and unloading space shall
be provided. '

E. Minor streets shall be laid out so as to discourage through traffic.

G. Whenever the proposed subdivision or land development contains or is adjacent to a
highway designated as a limited access highway by the appropriate highway authorities,
provision shall be made for a marginal access street at a distance acceptable for the
appropriate use of the land between the highway and such street. The Commission may
also require rear-service access, reverse frontage lots or such other treatment which will
provide protection for abutting properties, reduction in the number of intersections with
major streets and separation of local and through traffic.

H. In approving names of streets, cognizance shall be given to. existing or platted street
names within the postal delivery district service by the post office. New streets shall bear
the same name of any continuation or alignment with an existing or platted street.

1. New half or parial streets will not be permitted, except where essential 1o reasonable
subdivision of a tract in conformance with the other requirements and standards of these
regulations and where, in addition, satisfactory assurance for dedication of the remaining
part of the street can be secured.

J. Wherever a tract to be subdivided borders an existing half or partial street, the other part
of the street shall be plotted within such tract.
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K.

L.

Dead-end streets shall be prohibited, except as stubs to permit future street extension into
adjoining tracts, or when designed as culs-de-sac.

New reserve strips, including those controlling access to streets, shall be avoided.

§ 190-14. Culs-de-sac.

A.

Residential culs-de-sac shall be provided at the closed end with a paved turnaround
having a minimum radius to the outer pavement edge or curbline of 40 feet and a
property line radius of 50 feet.

Commercial and industrial culs-de-sac shall be adequate for the type- of use to be
serviced,

Stub streets. When future extension is desirable, the right-of-way $hall be placed adjacent
to a property line and a right-of-way of the same width as the street shall be carried to
the property line in such a way as to permit future extension of the street into the
adjoining tract. '

Temporary dead streets, on approved plans, may be used, provided that the developer, on
his own land, constructs a stabilized all-weather tumaround of the same radius as would
be required for a permanent cul-de-sac, the turnaround to be removed when the street is
continued.

Permanent culs-de-sac shall not exceed 1,000 feet in length or serve more than 20
dwelling units.

§ 190-15, Street alignment.

A.

Curves.

(1) Whenever street lines are deflected in excess of 5°, connection shall be made by
horizontal curves.,

(2) A tangent shall be required between curves, except on minor streets.

Sight distance. To assure adequate sight distance, horizontal and vertical curves shall be
provided on all streets as follows:

(1) Minor streets: 150 feet.
(2) Collector streets: 300 feet.

(3)  Artenal streets: 500 feet.

§ 190-16. Street widths.

A,

Street right-of-way widths and cartway shall be not less than as shown on the following
table:
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Width

Streets - (feet)
Collector Streets

Right-of-way width 60 to 80

Cartway with curbing 36

Cartway without curbing 24 plus ten-foot shoulders
Minor and Culs-de-sac

Right-of-way width 50

Cartway with curbing 30 .

Cartway without curbing 24 plus eight-foot shoulders

B. Provision for additional street width (right-of-way) may be required by the governing
body in specific cases for:

(1) Public safety and convenience.

(2)
3

In commercial and industrial areas or in high-density residential development.

Widening of existing streets which do not meet the requirements of Subsection A.

§ 190-17. Extensions.

Short extensions of existing streets with lesser right-of-way and/or cartway widths than above

may be

permitted; provided, however, that no section of new right-of-way less than 40 feet in

width shall be permitted.

§ 190-18. Street grades.

Streets

shall be logically related to the topography so as to produce usable roads and

reasonable grades. The grade shall be as follows:

A. Center line grades.

1

(2)

(3

Center line grade should be not less than 1/2 of 1% when curb or paved gutter is
provided, and 1% when no curb or gutter is provided.

Center line grades shall not exceed:
{a} Minor street: 12%.
(b) Collector and major traffic street: 7%.

Vertical curves shall be used at changes of grade, and shall be designed in relation

to the extent of the grade change and to provide the following minimuwm sight
distances:
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(a) Minor street: 100 feet.
(b) Collector street: 200 feet.
(c) Arterial street: 400 feet.

B. Leveling area, Where the grade of any street at the approach to an intersection exceeds
7%, a leveling area shall be provided having not greater than 4% grades for a distance of
25 feet measured from the nearest right-of-way line of the intersecting street.

§ 190-19. Street intersections,

A. Intersection design.

(1)  Streets shall be laid out to intersect as nearly as possible at right angles. No street
shall intersect another at an angle of less than 60°,

(2) Multiple intersections involving the junction or crossing of more than two streets
are prohibited. Where this proves impossible, such intersections shall be designed
with extreme care for both pedestrian and vehicular safety.

(3) To the fullest extent possible, intersections with collector or arterial streets shall be
Iocated not less than 800 feet apart, measured from center line to center line.

(4) Streets entering opposite sides of another street shall be laid out either directly
opposite one another or with a minimum offset of 150 feet between their center
lines.

(5) Clear sight triangles of 75 feet measured along street center lines from their point
of junction shall be provided at all intersections, and no building or other sight
obstruction over 2 1/2 feet in height shall be permitted within such sight triangles.

B. Curb radii. Minimum curb radii at street intersections shall be 20 feet {or intersections
involving only minor streets, 35 feet for intersections, including other type streets, or
such greater radius as is suitable to the specific intersection. Property line corners shall
be rounded with a similar radius as provided for the curb.

§ 190-20. Blocks.
A. The length, width and shape of blocks shall be determined with due regard to:

(1) Provision of adequate sites for buildings of the type proposed.
{2) Topography.
(3) Requirements for safe and convenient vehicular and pedestrian circulations,

B. Blocks should have a maximum length of 1,600 feet and, so far as practicable, a
minimum length of 500 feet. In the design of blocks longer than !,100 feet, special
consideration shall be given to the provision of satisfactory fire protection.
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C. Residential blocks shall be of sufficient depth to accommodate two tiers of lots, except
where reverse frontage lots bordering a major traffic street are used.

D. Pedestrian walkways may be required where neccssary to assist circulation or provide
access to community facilities. Such walkways shall have a right-of-way width of not
less than 20 feet, and a paved walk of not less than four feet.

§ 190-21. Building lines.

The minimum building line shall be controlled by Chapter 215, Zoning, as amended. Corner
Jots shall have extra width to permit the appropriate building setback from both streets.

§ 190-22. Lots.

The arrangement and other design standards of lots shall conform to the following
requirements:

A. Every lot shall abut a street or private road.

B. Lot size shall be controlled by the provisions of Chapter 215, Zoning, as amended, and
Act 537 as amended.

§ 190-23. Public grounds, recreation areas and general open space.

Public grounds, recreation areas and general open space shall be provided in accordance with
the following:

A. Reservations: Subdivision and land development plans shall provide for the reservation
of any public grounds shown on the county or community Comprehensive Plan and/or
Official Map situated within the area to be subdivided or developed, however, such
reservation shall lapse one year after the landowner has submitted a written notice and/or
formal application indicating his intention to subdivide or develop the land covered by
the reservation, unless the governing body or such other entity for which the land 1is
reserved shall have acquired, entered into an agreement (0 acquire, or begun
condemnation proceedings 10 acquire such property.

B. Common use areas: Every proposed residential subdivision or land development 1o
accommodate more than 25 dwelling units shall be required to provide open space for the
commmon use of the residents thereof when deemed necessary by the Planning
Commission and the governing body. The size of lots or area per dwelling units ay be
reduced by 5%, except in the case of on-lot sewage disposal when such land is provided
in accordance with the following standards:

(1) The land provided is of suitable size, dimenstons, topography, access and general
character for the type of use decmed appropriate to the needs of the development,
as determined by the Planning Commission and the governing body.
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(2) The amount of such land equals at least .02 acres per each dwelling unit to be
established in the subdivision or land development; provided, however, that such
area must be at least one acre in size.

~(3) Such area may be offered for dedication; however, such offer shall not bind the

township to accept the same. If such dedication is accepted, the reduction of the
zoning requirements permitted above shall be deemed adequate compensation to
the landowner for the land so dedicated if said allowance has been exercised.

(4) The developer shall make adequate provision for the perpetuation and ground
maintenance of any such area not offered or accepted for dedication by the
township, and shall provide evidence of such provision upon filing the preliminary
plat.

Open space: In the case of group or cluster developments, no less than 25% of the total
land area shall be devoted to common open space (including any area provided under
Subsection B above) and adequate assurance for the perpetuation and ground
maintenance thereof shall be provided by the developer.

§ 190-24. Storm drainage.

A.

Lot drainage. Lots shall be laid out and graded to provide positive drainage away from
new and existing buildings.

Storm sewers installation. Storm sewers, culverts and related installations shall be
installed in accordance with this section, to provide:

(1) The unimpeded flow of natural watercourses.
(2) Adequate drainage of streets.

(3) The interception of stormwater runoff along streets at intervals reasonably related
to the extent and grade of the area drained.

Stormwater runoff: In the design of storm sewerage installations, special consideration
shall be given to avoidance of problems which may arise from concentration of
stormwater runoff over adjacent properties. All storm drainage systems shall be designed
to handle a twenty-five-year frequency, twenty-four-hour duration rainfall. Storm
intensity to be used shall be based upon the twenty-five-year frequency and the storm
drainage in the watershed under consideration. The minimum one-hour rainfall intensity
used in computation shall be based upon a one-hour rainfall of two inches.

Open drainageways. When open drainageways are used for the disposal of stormwater,
the Planning Commission shall review the design of such open drainageways in relation
to the following:

(1) Safety. Steep banks and deep pools shall be avoided.

(2) Erosion. Adequate measures shall be taken, such as seeding, sodding, paving or
other measures as necessary to prevent the erosion of banks and the scouring of the
channel bottom.
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(3) Stagnation. Design of open drainageways shall not create stagnant pools or
swampy areas.

Approval. Any structure in, along or across any stream having a drainage area of 1/2
mile square or more shall be subject to approval by the Pennsylvania Department of
Forest and Waters, Water and Power Resources Board. The subdivider shall submit to
the Commission a copy of the approved permit for a structure from the Water and Power
Resources Board.

§ 190-25. Easements.

A.

Minimum widths: The following minimum widths of easements shall be provided unless
otherwise specified:

(1)  Underground public utility facilities: 15 feet.
(2)  Overhead public utility facilities: 20 feet.

(3) Drainage facilities shall be sized as necessary by engineering requirements for the
particular area.

Location. Easements for public utilities shall, wherever possible, be centered on side or
rear lot lines. Drainageways, channels or stream casements shall be located as necessary
to adequately meet the engineering requirements for the facility,

Transmission lines. Where natural gas, petroleum or high-tension lines are located within
or adjacent to the subdivision or land development, the applicant shall provide the
Planning Commission with a statement from the utility company involved settmg forth
any special conditions which they may require.

ARTICLE VI
Improvements and Construction Requirements

§ 190-26. Monuments and markers.

A.

Placement; marking. Monuments and markers must be so placed that the scored or
marked point coincides exactly with the point of intersection of the lines being
monumented. They must be set so that the top of the monument or marker is level with
the surface of the surrounding ground. Concrete monuments shall be not less than six
inches by six inches by 30 inches and be marked on top with a copper or brass dowel.
Cut stone monuments shall be not less than six inches by six inches by 30 inches and
have a point marking. Markers shall be iron pipes or bars 3/4 inch in diameter by 30
inches in length.

Location of monuments. On street lines, rear common property lines, or other locations
as required by the Municipal Engineer.

Location of markers. At all lot corners and where street lines and curves intersect.
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D. Removal. Any monuments or markers that are removed must be replaced by a registered
engineer or surveyor at the expense of the person removing them.

§ 190-27. Streets.

A.  Streets shall be graded, surfaced and improved in accordance with the plans, profiles and
cross-sections prepared by the applicant in accordance with municipal specifications and
approved by the governing body.

B.  Subsurface drainage and all utilities shall be installed prior to placing the street surface.

Driveway entrances or aprons within the street right-of-way shall be surfaced to their full
width, the type of surface to be the same as specified by the engineering specifications
for strects. Where sidewalks are installed the required driveway surfacing shall end at the
street side of the sidewatk.

§ 190-28. Sewér and water systems.

A.  Sewers.

(1)  Where a public sanitary system is within 1,000 feet of, or where plans approved by
the governing body provide for the installation of such public sanitary sewer
facilities to within 1,000 feet of a proposed subdivision and land development, the
developer shall provide the subdivision or land development with a complete
sanitary sewer system to be connected to the existing or propoesed sanitary sewer
system. The system shall be designed by a registered engincer and approved by the
Municipal Engineer.

(2) Where installation of a public sanitary sewer system is not required, the developer
or owner of the lot shall provide for a complete private sanitary sewer system
using a treatment plant to be in accordance with the requirements of the state, or
shall provide for each lot at the time of improvements already erected thereon a
private sewage disposal system consisting of a septic tank and title absorption field
or other approved sewage disposal system. All such sewage disposal systems shall
be constructed in accordance with Act 537, as amended, and applicable to
municipal regulations and approved by the Municipal Engineer. The choice of
which sewage disposal system is necessary will be determined by the governing
body acting upon the advice of the Municipal Engineer, the Township Planning
Commission, the Lycoming County Planning Commission and/or the Pennsylvania
Department of Environmental Resources. ‘

(3) Capped sewers, When trunk sewers are not available, or not available within the
required distance, but will become available within a reasonable time, the
collection system and the required laterals extending from the main to the curb
shall be installed and capped by the developer. The developer may also install
on-site disposal, provided that the system is designed to permit connection to the
public sewer when it becomes operable.

B. Water.
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(1) Where a water main supply system is within 1,000 feet of, or where plans
approved by the governing body provide for the installation of such public water
facilities to within 1,000 feet of a proposed subdivision or land development, the
developer shall provide the subdivision or land development with a complete water -
main supply system to be connected to the existing or proposed water main supply
system,

(2) Where installation of a public water main supply system is not required, the
developer or owner of the lot shall provide for each lot at the time improvements

are erected thereon, an individual water supply approved by the Board of Health or
Health Official. : .

§ 190-29. Storm drainage.

Whenever the evidence available to the governing body indicates that natural surface drainage
is inadequate, the developer shall install a stormwater sewer system in accordance with
approved plans and profiles. The system shall be designed by a registered engineer and be
approved by the Municipal Engineer. The developer shall submit his engineer’s calculations
upon which the size of conduits, culverts and other portions of the proposed storm sewer
system has been based.

§ 190-30. Curbs and gutters.

Whenever the lot width is less than 150 feet at the building line, the developer shall install
curbs in accordance with the municipality’s specifications. The governing body shall require
curbs in any subdivision or land development where necessary for proper drainage. Gutters
and stabilized shoulders must be provided in all areas where curbs are not used.

§ 190-31. Sidewalks.

Whenever the lot width is less than 150 feet at the building line, or when multifamily
dwellings -are provided, sidewalks shall be installed in accordance with the municipality’s
specifications. The governing body may require the installation of sidewalks or pedestrian
walkways in any subdivision or land development when deemed necessary for the public
safety or convenience.

§ 190-32. Street name signs.

The subdivision or land development shall be provided with street name signs at all
intersections. Such signs shall conform to the municipality’s specifications and shall be
installed by the developer in a manner specified by the municipality.

§ 190-33. Electric and telephone lines.

All electric and telephone service, including streetlighting, shall be placed underground in
compliance with the Public Utility Commission’s regulations.
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§ 190-34. Revision of specifications. ¢

In cases where any of the foregoing requircments are not deerned appropriate by the
governing body to serve in the public interest, the governing body reserves the right to
increase, change, alter or substitute materials, manner and specification for any utility or street
improvement.

§ 190-35. Utilities in Floodplain District. [Amended 8-9-1977 by Ord. No. 153]

Within the Floodplain District, as defined in § 215-87 of Article XIV of Chapter 215, Zoning,
all public and private utilities and facilities such as sewer, gas, clectrical and water systems
shall be located and constructed to minimize or eliminate flood damage.

ARTICLE VI
Mobile Home Parks

§ 190-36. General provisions.

Mobile home parks shall be subject to the controls and regulations as set forth in Chapter 142,
Mobile Homes and Mobile Home Parks.

ARTICLE VIII
Conditions of Acceptance

§ 190-37. Subdivision control.

No subdivision or land development of any lot, tract or parcel of land shall be made and no
strect, sanitary sewer, storm sewer, water main or other improvements in connection therewith
shall be laid out, constructed, opened or dedicated for public use or travel, or for the common
use of occupants of buildings, abutting thereon, except in strict accordance with the provisions
of this chapter.

§ 190-38. Recording.

Within 90 days after the date of approval of the final plan, the entry into agreements as to
financial and other responsibilities in regard to the necessary grading, paving and other street
improvements of the subdivision or land development plat, the applicant shall record an
approved duplicate original copy of all of the above plans and documents in the office of the
Recorder of Deeds of the County of Lycoming, and furnish the governing body a recorder’s
certificate that said plans and documents are properly recorded. The Recorder of Deeds shall
not accept said plans and documents unless they bear official evidence of approval of the
governing body.

6. Editor’s Note: Former Section 609, which set forth planting regulations for street trees amnd which immediately
preceded this section, was deleted at time of adoption of Code (see Ch, 1, General Provisions, Art. 1). See now Ch,
199, Trees.
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A. After any approved subdivision or land development plat shall have been officially
recorded, the streets, public grounds, and other public improvements shown thercon shall
be so considered to be a part of the official plan of the municipality.

B. Streets, public grounds, easements and other public improvements shown on a
subdivision or land development plat to be recorded may be offered for dedication to the
municipality by formal notation thereof on the plan, or the owner may note on such plan
that any such improvements have not been offered for dedication to the municipality.

C. Every street, public grounds and other improvement shown on a subdivision or land
development plat that is recorded as provided herein shall be deemed to be.a private
street, park or improvement, until such time as the same shall have been offered for
dedication to the municipality and accepted by ordinance or resolution, or until it shall
have been condemned for use as a public street, park or other improvement.

D. The recording of the plat shall not constitute grounds for assessment increases until such
time as lots are sold or improvements are installed on the land included within the
subject plat.

§ 190-39. Sale of lots; issuance of building permit; erection of building.

No lot in a subdivision or land development may be sold, and no permit to erect, alter or
repair any building upon land in a subdivision or land development shall be issued, unless and
unti! a plat of such subdivision or land development shall have been approved and properly
recorded, and until improvements required by the governing body shall have been constructed
or guaranteed as herein provided. Where owing to special conditions, a literal enforcement of
this provision would result in unnecessary hardship, the governing body may make such
reasonable exception thereto as will not be contrary to the public interest, and may permit sale
of a lot, issuance of a permit or erection of a building subject to conditions necessary to
assure adequate streets and other public improvements.

§ 190-40. General approval provisions.

A. The governing body shall not approve any subdivision or land development plat, except
in strict conformance with the provisions of this chapter.

B. The governing body may alter any subdivision or land development plat and specify
alterations, changes or modifications therein which it deems necessary, and may make its
approval subject to such alterations, changes or modifications.

C. No road, street, lane, alley or related improvement shall be accepted as a part of the
highway system of the municipality or for maintenance unless opened, laid out, graded
and improved in strict accordance with standards and specifications of the municipality.

D. Before acting to approve any subdivision or land development plat, the governing body
may arrange a public hearing thereon, after giving such notice as may be deemed
desirable in each case. If a public hearing has been held upon a preliminary plat, a public
hearing shall not be required upon the final plat unless the final plat departs substantially
from the preliminary plat or plan.
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E.

Before approving any subdivision or land development plat, the governing body shall
require a written agreement that the necessary grading, paving, street improvements,
curbs, sidewalks, streetlights, fire hydrants, water mains and sanitary sewers, as may be
required by the govermning body, shall be installed in strict accordance with the standards
and specifications by the applicant within a specified time period. The written agreement
shall include a bond, deposit of funds or other securities sufficient in amount as shall be
determined by the Municipal Engineer and acceptable to the governing body, to cover the
cost of such improvements.

Release from improvement bond.

(1) When the developer has completed all of the necessary and appropriate
improvements, the developer shall notify the governing body, in writing, by
certified or registered mail, of the completion of the aforesaid improvements, and
shall send a copy thereof to the Municipal Engineer. The governing body shall,
within 10 days after receipt of such notice, direct and authorize the Municipal
Engineer to inspect all of the aforesaid improvements. The Municipal Engineer
shall, thereupon, file a report, in writing, with the governing body, and shall
promptly mail a copy of the same to the developer by certified or registered mail.
The report shall be made and mailed within 30 days after receipt by the Municipal
Engineer of the aforesaid authorization from the governing body; said report shall
be detailed and shall indicate approval or rejection of said improvements, either in
whole or in part, and if said improvements, or any portion thereof, shall not be
approved or shall be rejected by the Municipal Engineer, said report shall contain a
staternent of reasons for such nonapproval or rejection,

(2) The governing body shall notify the developer, in writing, by certified or registered
mail, within 15 days of the action of said governing body with relation thereto.”

(3) I the governing body or the Municipal Engineer fails to comply with the time
limitation provisions contained herein, all improvements will be deemed to have
been approved and the developer shall be released from all liability, pursuant to its
performance guaranty bond.

(4) If any portion of said improvements shall not be approved or shall be rejected by
the governing body, the developer shall proceed to complete the same and, upon
completion, the same procedure of notification as outlined herein shall be
followed.

(5) Nothing herein, however, shall be construed in limitation of the developer’s right
to contest or question, by legal proceeding or otherwise, any determination of the
governing body or the Municipal Engineer.

Remedies to effect completion of improvements. In the event that any improvements
which are required have not been installed as provided in this chapter, or in accord with
the approved final plat, the governing body of Loyalsock Township may enforce any
corporate bond or other security by appropriate legal and equitable remedies. If proceeds
of such bond or other security are insufficient to pay the cost of the installing or making

7. Editor’s Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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repairs or corrections to all the improvements covered by said security, the governing
body may, at its option, install part of such improvements in all or part of the subdivision
or land development and may institute appropriate legal or equitable action to recover the
moneys necessary to complete the remainder of the improvements. All of the proceeds,
whether resulting from the security or from any legal or equitable action brought against
the developer, or both, shall be used solely for the installation of the improvements
covered by such security, and not for any other municipal purpose. The developer shall
agree that he will:

(1) Install all utilities, including but not limited to sanitary and storm sewers, before
paving any street, or before curbs or sidewalks are constructed.

(2) Notify the municipality 24 hours before the contemplated installation or
performance of any work requiring municipal inspection.

(3)  Pay all inspection expenses which the municipality may incur.

(4)  After all streets, curbs, sidewalks and sewers are completed, and such completion
is certified as satisfactory by the Municipal Engineer, if requested, tender a deed of
dedication to the municipality for such streets and any and all easements for
sanitary sewers or stormn sewers as are required for the promotion of the public
welfare.

§ 190-41. Enforcement remedies. [Amended 4-27-1989 by Ord. No. 216]

Any person, partnership or corporation who or which being the owner or agent of the owner
of any lot, tract or parcel of land shall lay out, construct, operate or dedicate any street,
sanitary sewer, storm sewer, water main or other improvements for public use, travel or other
purposes or for the common use of occupants of buildings abutting thereon, or who sells,
transfers or agrees or enters into an agreement to sell any land in a subdivision or land
development whether by reference to or by other use of a plat of such subdivision or land
development or otherwise, or erect any building thereon, unless and until a final plat has been
prepared in full compliance with the provisions of this chapter and of the regulations adopted
hereunder and has been recorded as provided herein, shall be considered in violation of this
chapter. Any person, partnership or corporation who or which has violated the provisions of
this chapter shall, upon being found liable therefore in a civil enforcement proceeding
commenced by the township, pay a judgment of not more than $500 plus all court costs,
including reasonable attorney fees incurred by the township as a result thereof. No judgment
shall commence or be imposed, levied or payable until the date of the determination of a
violation by the district magistrate. If the defendant neither pays nor timely appeals the
judgment, the township may enforce the judgment pursuant to the applicable rules of civil
procedure. Each day that a violation continues shall constitute a separate violation, unless the
district magistrate determining that there has been a violation further determines that there
was a good faith basis for the person, partnership or corporation violating this chapter to have
believed that there was no such violations, in which event there shall be deemed to have been
only one such violation until the fifth day following the date of the determination of a
violation by the District Justice and thercafter each day that a violation continues shall
constitute a separate violation,
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§ 190-42, Preventive remedies. [Added 4-27-1989 by Ord. No. 216]

In addition to other remedies, Loyalsock Township may institute and maintain appropriate
actions by law or in equity to resirain, correct or abate violations, to prevent unlawful
construction, to recover damages and to prevent illegal occupancy of a building, structure or
premises. The description by metes and bounds in the instrument of transfer or other
documents used in the process of selling or transferring shail not exempt the seller or
transferor from such penalties or from the remedies herein provided,

§ 190-43. Enforcement.

It shall be the duty of the Building Inspector, Zoning Officer, or other official designated by
the governing body, and he is hereby given the power and authority to enforce the provisions
of this chapter. The Building Inspector or other designated official shall require that the
application for a building permit shall contain all information necessary to enable him to
ascertain whether the proposed building, alteration or use is located in an approved final plat.
No building permit shall be issued until the Building Inspector or other designated official has
certified that the site for the proposed building, alteration or use complies with all the
provisions of this chapter and conforms to the site description as indicated on the approved
and recorded final plat.

§ 190-44. Appeals. [Amended 4-27-1989 by Ord. No. 216]

The decisions of the governing body with respect to the approval or disapproval of plats are to
be appealed to court in accordance with the provisions of Act 247, the Pennsylvania
Municipalities Planning Code, as amended by Act 170 of 1988.

§ 190-45. Construal of prm}isions.

In any case where a provision of this chapter is found to conflict with the provisions of
Chapter 215, Zoning, Chapter 100, Building Construction, Chapter 121, Fire Prevention, or
other safety or health ordinance or code of this municipality or law, rule or regulation of the
Commonwealth of Pennsylvania, the provision which establishes the higher standard for the
promotion and protection of the health and safety of the people shall prevail. In any case
where a provision of this chapter is found to be in conflict with the provisions of another
ordinance or code of this municipality, or law, rule or regulation of the Commonwealth of
Pennsylvania which establishes a lower standard for the promotion and protection of the
health and safety of the people, the provisions of this chapter shall be deemed to prevail, and
such other ordinances or codes are hereby declared to be repealed to the extent that they may
be found in conflict with this chapter.

190:29 02 - 01 - 2005




